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RESTRICTION ON PROPERTY
Pacific Gas and Electric Comapany
Rast Palo Alto, California 7

Thia Covenant and Agreement (“Covenant™) is made.as of the ZE day of
November, 2000, by Pacific Gas and Electric Company (“Covenantor”), which is the Owmer of
record of certain real property situated in the City of East Palo Alto, Coamfy of San Mateo, State
of California, which is more particularly described on Exhibit A (the “Pole Yard™} and Exhibit
A-l (the “Non-Tidal Marsh™) each attached hereto and iacotporated herein by this reference (the
Pole Yard and Non-Tidal Marsh shall sometimes hereinafter be collectively referred to 25 “the
Property™), and by the California Regional Water Quality Control Board for the San Francisco
Bay Region (the “Board™) with reference 1o the following facis:

Al The Property contains hazardous substances.

B.  Description of F'acta.

B.1. Comamination of the Property. Soil and groundswater at the

Property were contaminated by herbicide formulation operations conducted by prior owners of
the adjaceat property located at 1990 Bay Road, East Palo Alto. These opecations resutted in
contamination of soil and groundwater with inorganic chemicals incliding arsenic, lead,
cadmium, mercury, and selenium wirich are belisved to have migrated onto the Property.
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Contaminated soil containing concentrations of arsemic in excess of 500 parts per million
(“ppm’”) was excaveted and removed from the Propenty in 1991. The Pole Yard was capped with
an impermeable asphalt cap in 1992, and the Non-Tidal Marsh W5 capped with a soil oap in
1999.

B.2. [ExposyePathways. The contaminants addressed in this Covenant are
present in soil and groundwater on the Property. Without the mitigation measures which have
been performed on the Property, €Xposure to these contaminants conld take place via in-place
contact, surface-water nunoff, and wind dispersal, resulting in dermal contact, inhalation, or
ingestion by bumans. The risk of public exposure o the contaminants has been substantially
lesssned by removal of contaminated soil and placement of an impermeable asphalt cap ont the
Pole Yard and an impermeable soil cap on the Non-Tidal Marsh. The purpose of the regtrictions
on the use of the Property contained in this Covenant is to eliminate amy significant risks to
human health posed by high exposure lovels. If exposure pathrways are not mitigated, poterttial
human health effects resulting from exposure to arsenic, lead, cadmium, mercury and selenivm
snctude birth defects and phytotoxicity; Central Nervous Systern (CNS) damage including |
comvulsions and permanent brain damage; kidney damage; hepatic injury; blood dysplasia and
anemie; and gastrointestinal disorders.

BJ3. jacent es and Pgpylation Poteptially A The Property
covered by this Covenmt is a portion of the property lacated at 2000 Bay Road, East Palo Alto,
Californis, and is more specifically described on Exhibits A ad Acl attached hetoto. The Fole
Vard is used a3 a wtility poleyard, and the Non-Tidal Marsh is unused property. The Property is
adjacent to other industrial land uses, including electric subatation, manufrctoring and salvaging

operations.
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C. Full 2nd voluntary disclosure to the Board of the presence of bazardous
qubstances on the Properfy has been made and extensive sampling of the Property has been

conducted by a third-party.
D. Covenmtor desires and intends that i order fo protect the present and

fature public health and safety, the Propexty shall be used in such 2 mamner as to avoid potential

harm ta pérsoxns or property which may result from hazardous substances which may have been

deposited on portions of the Property.

ARTICLEI
GENERAL PROVISIONS
11  Provisiops to Rup with the Land. This Covenant gets forth protective

provisions, covenants, oconditions and restrictions (collectively referred to a8 “Restrictions™) upon
and subject to which the Property and every portion thercof shall be iraproved, held, used,
occupied, leased, sold, hypothecated, encumbered, andfor conveyed. Each and all of the
Restrictions shall run with the land, and pess with each and every portion of the Propeaty, and
ghall apply to, inure to the benefit of, and bind the respective successors in interest thereof, Each
and all of the Restrictions are imposed upon the extirs Property unless expressly stated as
applicable to a specific portion of the Property. Factand all of the Restrictions aro imposed
pursuant to Health and Safety Code Scetion 25356.1 and the Water Cade and run with the tand
pursuant to Health and Safety Code Section 25356.1. All terms, time periods, and provigions not
otherwise defined herein shall take the meaning ascribed to them in Health & Safety Code
Sections 25233 and 25234 as of the date of this Covenant. Each and all of the Restrictions run

" with the Land pursuant to Section 1471 of the Civil Code. Each and all of the Restrictions ars

enforceable by the Board.
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{2 Concurrence of Owngrs Presumed. All purchamets, lessees, orpossessom

of any portion of the Property shall be dremed by their purchase, leasing, or possession of such
Property, to be in accord with the foregoing and to agree for and among thernselves, their heirs,
successors, and assigness, and the agenis, employees, and icssees of such owners, heirs,
successors, and assignees, that the Restrictions as herein cstablished must be adhered to for the
benefit of future Owners and Oceupants and that their inferest in the Property shall be sulject to

the Restrictions contained herem.

13  Ipcorpotation into Deeds and Leasce. Covenanor desires #nd covenants
that the Restrictions set out herein shall be incorporated in and attached to cach end all deeds and

leaset of any portion of the Property. Recordatien of this Covenant and Agrecment shall be
deemad binding on all successors, assigne, and lessees, regardless of whether a copy of this
Covenant and Agresment has been sitached to any given deed or lease.
ARTICLE I
DEFINITIONS
21 Board “Board” shall mean the California Reglonal Water Quality Control

Board for the San Frangcisco Bay Region and shall include its succeszor ageactes, if any.
2.2  lmprovements. “Improvements” shall mean all buildings, roads,
drivewsys, regradings, and paved parking areas, canstructed or placed upon any portion of the

Propenty.
23  Qgoupants. “Oceupants” ghall mean Owners and those persons entitled by

ownership, Jeasehold, or other legﬁl relationship to the exciusive right to eccupy 0¥ poriion of

the Prepetty.
2.4  Owneror OWNEIE. “Owner” or “Owners” shall mean the Covenantor

and/ot its successors in interest, who hold title to all or any purtion of the Property.
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ARTICLE IIl

DEVELOPMENT, USE AND CONVEYANCE OF THE PROPERTY
3.1 Restrictiongon D ent ee. Covenantor promises to restrict the

use of the Property as described on Exhibits A and A-1 as follows:
a Development of the Property shall be restricted to industrial, utility,

commetcial or office space;
b No residence for buman habitation shall be permitted on the Property;
e.  No hospitals shall be permitted on the Property; '
d. No schools for persons under twenty-oae (21) years of ago shall be

permitted on the Property,
e No day care centers forchﬂdrenordaycareeenmtbrSeniurCiﬁm

shall be permitted on the Bropetty;

E The Property shall be posted with a bilinguzl signlin English and Spanish
stating ihat no grading, excavation, ot bullding activities can oecur on the Property which would
require excavation of the Property without written permission of the Owner and the Board;

g Any contaminated soils bfought to the surface by grading, excavation,
trenching, o backfilling shall be managed by Covenantor or its agent in secordance with al!

applicable provisions of state and federal law;
h. Al] uses and development of the Property shall preserve the integrity of

any ¢ap, any yemedial measures saken of remedial equipment installed, and any ground-water
monitoring system installed on the Propesty pussuant ta the requirements of the Board, unlcss

otherwise expressly peamitted in writing by the Boand.
i The Owner shall notify the Board in writing of each of the following:

(1) the type, cause, location and date of any disturbance to any cap, auy remedial measures talcen
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or remedial equipment installed, and any modifications of any groundwater mouitoring system
which may be installed on the Property pursuant to the requircments of the Board, which could
affect the ability of such cap or remnedial measures, remerdial cquipment, or moni;nring system {0
perform their tespective functions, and (2) the type and date of repair of such disturbance.
Notification to the Board chall be made by reglstered mail within ten {10) working days of both
the discovery of such dishmbance and the completion of repairs;

}- TheCovenmtoragreelﬂmtﬂmeBomﬂshanhaveacccssmﬂumpeﬂyfm
the purposes of inspection, surveillance, or momitoring, as provided for in Chapter 4 of Division
7 of the Water Code.

k No Owners or Occupants of the Property or auy partion thereof shali drill,
bare, excavate or otherwise construct any waell, baring or excavation on or ifmo the Property for
any purpose, except that jt shall be permissibls to construct wells, borings, or excavationd which
ace (1) roquired by of reasonsbly necessary ta implement a plan for remediation of groundwater
contamination approved by the Board, (2) specifically approved ina written decision by the
Board or the San Mateo County Department of Health Services, or (3) for access to or
maintenanes of utility facilitics. All borings and excavations shall be performed and all wells
copstrusted in conformance with the standarda of the San Mateo County Department of Health
Services, and shall incorparate practicable efforts to minfmize: (1) ay siguificant threat o
humans and animals, and (i) any significant tranafer of contaminants from the lithosphere to the
atmosphere or between water-bearing, ot potentially water-bearng, soil or rock zomes.

32  Comvevance gf Property. The Owner or Owners shall provide thirty (30)
days advance written notico to the Board of any sale, Jeass, or other couveyance of the Propcrty

or afl interest in the Property 0 a third person. The Board chall pot, by reason of the Covenant,
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have authority to approve, disapprove, or otherwise affect any sale, lease, or other conveyw of
the Property except a8 otherwise provided by law or by reasen of this Covenant.

33 Ppforcement, Failure ofth: Owner to comply with any of the vestrictions,
as set forth in Paragraph 3,1 above, shall be grounds for the Board, by reason of this Cavenant, 10
have the authority to srequire that the Owner modify or remove ary Tmprovements constructed in
‘iotation of that Paragraph. Violatien of the Covenant shall be grounds for the Board to file civil
acﬁons agalnst the Owner as provided by law.

34 Noficein Agreements. All Owners and Occupants shall execute 3 writien
jnstrument which shall accompany all purchase, Jease, sublease, or rental agreements relating to
the Property. The instrument chall contain the following staterent- “The land described hetein
contzins hazardous substances. Soch comdition readers the tand and the owner, lesses, or ather
posgessor of the land subject to requirements, restrictions; provisions and {jabitittes of Division 7
of the California Watex Code and Chapters 6.5 and 6.8 of Division 20 of the California Health
and Safcty Code, and their successor provisions. This statement s not a declaration that a hazard
existd.”

ARTICLEIV
VARIANCE AND TERMINATION

4.1 Vapange Any Owner or, with the Qwner's consenl, any Occupant of the
Propesty or any' portion thereof may apply to the Board for a written variance from the provisions
of this Covenant.

42 Tepmingticn. AnyOwnarur,withthnOWnu’soonsmt,anyOocupmtnf
the Property or a portion thereof may apply to the Board for a termination of the Restrictions 23

they apply to all or any postion of the Propesty.
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43 Temn. Unless terminated in accondance with Paragraph 4.2 zbove, by law
or otherwise, this Covenant shail continue {n, effect in perpetuity.
ARTICLEV
MISCELLANEQUS
5.1  NoDedication Intended. Nothing set forth herein shall be construed to be

a gift or dedication, or offer of 2 gift or dedication, of the Property ot any portion thereof to the

general public.

5.2  Notices. Whenever any persons gives or serves any notice, demand, or
other commumication with respect to this Covenant, each such notice, demand, or other
communication shall be in writing and shall be deemed effective (a) when detivered, if
personally delivered to the person being served or official of a govermment agency being served,
or (b) three (3) business days after deposit in the mail if mailed by United Statce madl, postage
paid certified, retumn receipt requested:

If To: “Covenantor”

Pacific Gas and Electric Company
Aftention: Site Remediation Supervisor
Environmental Services Department

77 Beale Street

San Prancisco, CA 94120

and Attention:

Manages, Building and Land Services
123 Mission Street
San Francisco, CA 94105

If To: *Board”

Regional Water Quality Contro] Board

San Francisco Bay Region

Attention: East Palo Alto Protection Officer
2101 Webster Street

Oskland, California 94612
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1f notice is pot initiated by the Covenantor of by the Board, copies of such notice
<hall be sent, in accordance with instructions of this Paragraph, to both the Cavenantor and the
Bomd. Copics of all notices, regardless of the identity of the party initiating such potice, shall
alzo be sent to!

General Counssl

Aventis CropScience USA, L. P.

P.0. Box 12014

2 T. W. Alexander Drive

Rescarch Triangle Park, NC 27709

Attention: George Goodridge, Esq.

Aventis CropScience USA, L. P.

o/o Orrick, Herrington & Sutcliffe LLP

1620 Massh Road

Menlo Park, CA 94025

53 Par] alidity. If any portion of the Restrictions or termu set forth
herein js determined to be invalid for any reascn, the remaining portion shail remain in fall force
and effect ag if such porﬁonhadnotbmincludedherem

5.4  Article Headings. Headings at the begimming of each numbered articls of
this Covenant are salely for the convenieace of the parties and are not a part of the Covenant.

55  Recordation. This jngmnonent shatl be executed by the Covenantor and by
the Bxecutive Officer of the Board. This instroment shall be recorded by the Covenantor in the
County of San Mateo within ten {10) day= after the date of execution.

56 References. Al references (o Code sections include successor provisions.
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IN WITNESS WHEREOF, the parties executs this Covenant as of the date set

forth above.
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PACIFIC GAS AND BLECTRIC

Title- VICE 'PRESID(ENT,

Londn C- Cho.adt

STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION
AGENCY REGIONAL WATER
QUALITY BOARD, SAN FRANCISCO

BAY REGION

GENERAL SERVICES

By:
Title:
Date:
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cAI.IFORNIA ALL-PURPOSE / ACKNOWLEDGMENT

and that by

e e RSN TR riid 4 T L
¥
H  Swwof (o lifornia
, County of San Francisto
8 on December b, 000 _vetorsra. MLUJ__LL%__MQJE%E&ML«
. Name zwd TR OF Qe D 54090 Do#, B
§  personally appearsd Linda E. Chinn
| Nemais) of Semen)
- prersunaliy known to mMe
e medmmmmemdsausfmwe\fldenm
I
i 1o ba the persenifrwhoss name ubscribed fo the
within instrument and to me #fat
axeculed the same N & i autharized ¢2p

on the instrument the
,orthe entutyupon bahall of which the persormie}.

actad, executed the irstrument.

WITNESS my hand and official seal.

Wxgﬂa_l;f“ )
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EXHIBIT A
LEGAL DESCRIFTION OF POLE YARD

Being a portion of a parcel of land conveyed to Pacific Gas and Electric Company by Final
Order of Condemnation filed February 2, 1953 in Volume 2363 of Official Records at Page 175
in the Office of the Recorder, County of San Matco, situated tn the City of Bast Palo Alto,
County of San Mateo, State of Califorrda, belng more particularty described as follows:

COMMENCING at the Northwest comer of sald Pacific Gas and Electric Company Parcel being
in the centerline of Bay Road, said point also being distant North 65 dog. 11 min. 00 sec. East
861.20 fect along the centetline of Bay Road from the intersection of Pulgas Avenue; thence
leaving the centerline of Bay Road South 24 deg. 49 min. 00 sec. East, 30.00 feet to the TRUE
POQINT OF BEGINNING; thencs leaving said TRUE POINT OF BEGINNING North 65 deg.
1] min. 00 sec, East, 10523 fectto 8 fence corner; thence running along the Nottheasterly fence
line South 24 deg. 49 min. 00 sec. East, 314.75 feet to a fence comer, thence leaving said
Easterly corner and runming along & Southeasterly fence line, South 64 deg. 41 min, 16 scc.
Weast, 105,24 feetto = Southerly fence corper; thence leaving the Southerly fence comer and
runping along the Southwesterly fence line of said Pacific Gas and Flectric Company Parcel
North 24 deg. 49 min. 00 sec. West, 135 66 to the TRUE POINT OF BEGINNING:

Contziming 0.81 acres of 1and, more of less.

The above described parcel is for restricted and conditional use ontly, and is not intended to
ereate any new property lines.
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EXHIBIT A-L
LEGAL DESCRIPTION OF NON-TIDAL MARSH
This land is situated in the State of Californis, County of San Mateo, and is described as follows:

BEGINNING at a point oz the Westerly line of a portion of a parcel of land conveyed to Pacific
Gas and Electric Cotmpany by Final Order of Condernnation filed February 2, 1953 in Volume
1363 of Official Records at Page 175 in the Office of the Recorder, Coumty of San Mateo,
situated in the City of East Palo Alto, County of San Mateo, State of Califormia, also being the
Basterly line of that certain Parcel of 1and conveyed to Rbone-Poulenc, Inc. by grant deed filed
December 1, 1993, at Seried No. 93207948 in the Office of the Recorder, County of San Mateo
cituated in the City of East Palo Allo, County of San Mateo, State of California, and from which
the Northeasterly comer of caid Rhone-Poulenc Parcel bears North 24°49"00" West, 36%.90 fect;
thance through said Pacific Gas and Electric Company Parcel the following three (3) courses:
North 64°41°16" East, 428.15 feet; North 13°40°27" East, 188.06 feet; and North 24957'20”
West, 185.01 feet io the Southerly right-of-way line of Bay Road; thence along said right-of-way
Nogth 65°11°00" East, 310.59 feet to e Northeastesly corner of said Pacific Gas and Electric
Company Psrcel; thence South 23°43°53” West, 1,075.82 feet to the Southexly comar of said
Pacific Gas and Hlectric Company Parcel; thence zlong the Westerly line of said Pacific Gas and
Electric Company Parcel, North 37°31°30™ West, 222.64 feet to the Southeasterly comer of said
Rhone-Poulenc Parcel; thence along the common ling of said Pacific Gas and Electric Compary
Parcel and said Rhone-Poulenc Parcel North 24°49°00” West, 159.10 feet to the POINT OF

BEGINNING,
Containing 3.293 acres of land, rmore or less.

The shove described pareel is for reamicted and conditional use only, and is not intended to
create amy new property lines.
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) 88
COUNTY OF g.ggdg, )
i
On Moreh 2. ZOOﬁefom me, Oloria S, a potary public -
for the State of California, personaliy appeared Lar s  peseneliylmenato

me-for proved to me on the basis of satisfactory evidence) to be the person whose nameis
subscribed to the within instrument and acknowledged to me that hefghe exceuted the same In

_wiher authorized capacity, and that by histher signature on the inatrument the person, or the

iid-4

entity on behalf of which the person acted, executed the instrumet.

Witness my hand and official seal.

[SEAL]
STATE OF CALIFORNIA }
) 85
COUNTY OF )
Ou , 2000, before me, ~, anotary public
for the State of California, personally n?pmcd _ _, personglly known to

e (or proved to me on the basis of satisfactory evidence) to e the petson whose pame is
cubscribed to the within instrument and acknowledzed to me that hefshe executed the same in
his/her authosized capacity, gnd that by hlwher gignature on the instrument the person, or the
entity on behalf of which the person acted, excouted the instrument.

Witness my hand and official seal.

Signature
[SEAL]
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STATE OF CALIFORNIA ;

COUNTY OF Mggi& )

58

J-‘ -
on Mayela Z,__, 2009efore me, Cloria S hyonr __, anotary public

for the State of Califormia, personally appeared

£

—mefar proved to me on the basis of satiafsctory evidence) to

subscribed to the within instrument and acknowledged to me

fSO.MA peﬂmﬂy-bom—
be the person whose name 15
that hefshe cxecuted the same in

Giether authorized capacity, and that by hiher signature on the instrument the person, or the
entity on behalf of which the person acted, executed the instrumnent.

N

RNIA g
STATE OF CALIFO ) °§=
) S8 ;i‘
COUNTY OF ) Lh
. ug
On _, 2000, before me, ! me]u;y pubtl:)c g.ﬁ !
for the State of Callfornia, personally , personally known Ras
me {or pmvedmmeonthehasisofmﬁsfaduryevidmce) 1o be the parson whose name1s o
sabseribed to the within instrument and ackmawledged to me that he/she executed the same1in —
his/her authorized capacity, and that by his/her signature on the instrament the person, or the 5
entity on behalf of which the person acted, executed the instrument. g
Witness my hand and official seal. g
=
==
[SEAL] =
==
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